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Piéu 1.

Article

Thai Nguyén, ngay Jf thang _%_ nam 2021

Thai Nguyen Province, Iul:‘ 98 , 2021

NGHI QUYET CUA HQI PONG THANH VIEN
CONG TY TNHH KHAI THAC CHE BIEN KHOANG SAN NUI PHAO
RESOLUTION OF THE MEMBERS’ COUNCIL
OF NUI PHAO MINING COMPANY LTD

HOI PONG THANH VIEN
MEMBERS’ COUNCIL

Cian cir Luat Doanh Nghiép sé 59/2020/QH14 dwoc Quéc Hoi nude Cong Hoa Xa
Hoi Chu Nghia Viét Nam thong qua ngay 17 thang 6 nam 2020, va cac van ban
huéng dén thi hanh;

Pursuant to Law on Enterprises No. 59/2020/QH 14 adopted by the National Assembly
of Vietnam on June 17, 2020 and its guiding documents,

Cin ctr Diéu 16 ngay 24 thang 5 nam 2021 cua Céng Ty TNHH Khai Thac Ché Bién
Khoang San Ni Phao (“Céng Ty”), nhu duoc sira dbi va bd sung tai timg thdi diém;
va

Pursuant to the Charter dated May 24, 2021 of Nui Phao Mining Company Ltd (the
“Company”), as amended from time to time; and

Cin cir Bién Ban Hop Héi Dong Thanh Vién cia Cong Ty s6 (9 /2021/BBH-HPTV
ngay Jf thang 3 nim 2021.
Pursuant to the Minutes of Meeting of the Members’ Council of the Company No.

f) /2021/BBH-HPTV dated )“9 i, 2021.

QUYET NGHI
RESOLVES

Théng qua viéc Cong Ty thuc hién cac ndi dung dudi day lién quan dén cac bién
phép bao dam cho céc trai phiéu khong chuyén déi, khong kém ching quyen
dugc bao diam bang tai san, co bao lanh cua bén tha ba, khong phai ng thir cap va
xac lap nghia wvu tra nog truc tiép véi tong gi4 tri phat hanh tdi da
1.000.000.000.000 VND (mét nghin ty Pong) (“Trai Phiéu”) do Cong 1y Cb
Phén Masan High-Tech Materials (“Masan High-Tech Materials™) du kién phat
héanh theo phuong an phat hanh Trai Phiéu dinh kém tai Phu Luc 1 ctia Nghi quyét
Hoéi DPdng Quéan Tri cua Masan High-Tech Materials s6 32 /2021/NQ-HPQT
ngay Jf thang 2 nam 2021, bao gom:

1. To approve that the Company implements the following matters regarding the
security interests for the unconvertible bonds which are without warrant, secured
by assets, guaranteed by a third party, and constitute direct and unsubordinated
obligations with the aggregate principal amount ofup to VND1,000,000,000,000
(one thousand billion Viethamese Dong) (the “Bonds’’) proposed to be issued by




Masan High-Tech Materials Corporation (“Masan High-Tech Materials’’) in
accordance with the plan for issuance of the Bonds attached to Schedule I of the
Resolution of the Board of Directors of Masan High-Tech Materials No.

183/2021/NO-HDOT dated :MS 98 2021

0

(ii)

Cong Ty cép bao lanh thanh toan khéng hily ngang cho cac nghia vu thanh
toan ciia Masan High-Tech Materials lién quan dén Trai Phiéu; va

the Company grants an irrevocable guanrantee for repayment obligations
of Masan High-Tech Materials relating to the Bonds; and

Cong Ty st dung mot phan hoic toan b tai san cua Cong Ty lién quan
dén Dy An Nui Phao (“Tai San Dy An Niii Phdo”), bao gom (x) toan b
bat dong san hinh thanh trén, gan lién voi hoic lién quan dén cac khu dét
cua Dy An Nui Phéo va quyen sir dung dat d6i voi cac khu dit d6 va (y)
toan bd dong san va quyén tai san thuéc Dy An Nui Phéo cua Coéng Ty
(hién tai cling dang dwgc sir dung nhur tai tai san bao dam dé cing bao dam
cho céc nghia vu khac ciia Céng Ty va Masan High-Tech Materials) dé
béo dam cho nghia vu thanh toan cua Masan High-Tech Materials theo cac
Trai Phiéu theo (cac) hop déng bao dam cé lién quan,

the Company uses a part or all of assets of the Company in connection
with the Nui Phao Project (the “Nui Phao Project Assets”) including (x)
all of immovable assets created on, attached to or in connection with the
land areas of Nui Phao Project and land use rights in respect of such land
areas and (v) all of movable assets and property rights in relation to Nui
Phao Project of the Company (which are currently used as common
collateral to secure other obligations of the Company and Masan High-
Tech Materials) to secure the payment obligations of Masan High-Tech
Materials under the Bonds in accordance with the security agreement(s),

vGi diéu kién la viéc chia sé tai san bao dam 1a Tai San Du An NGi Phao
duoc quy dinh tai doan (ii) nay dap tmng céc diéu kién va yéu ciu dbi véi
Céng Ty dé thuc hién chia sé tai san bao dam nhu duoc quy dinh tai Hop
Poéng Quan Ly Tai San Bao Pam sb 01/2020/HDQLTSBD/NPM-TCB
ngay 24 thang 12 nam 2020 giita Cong Ty va Techcombank (vai tu cach la
td chirc quan ly tai sdn bdo dam), nhu dugc stra d6i béi Thoa Thuan Stra
D6i Hop Dong Quan Ly Tai San Bao Pam Va Tham Gia Cua Té Chirc
Phat Hanh Méi s6 01/2020/HDQLTSBD/TTSD/NPM-TCB ngay 31 thang
12 ndm 2020 gitra Cong Ty, Techcombank va Masan High-Tech
Materials, va cac thoa thudn khac lién quan dén viéc nhén va quan ly tai
san bao dam 1a Tai San Du An Nui Phdo ma Cong Ty 1a mot bén.

provided that the collateral sharing of the Nui Phao Project Assets as
contemplated under this paragraph (ii) satisfies the conditions and
requirements for the Company to do so as provided in the Security Agency
Agreement No. 01/2020/HDQLTSBD/NPM-TCB dated December 24, 2020
between the Company and Techcombank (as security agency), as amended
by Agreement on Amendment to the Security Agency Agreement and New
Issuer Accession No. 01/2020/HDQLTSBD/TTSD/NPM-TCB dated
December 31, 2020 among the Company, Techcombank and Masan High-
Tech Materials, and other agreement in relation to the receiving and
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Piéu 2.

Article 2.

management of the collateral being the Nui Phao Project Assets to which
NPM is a party.

Cho muc dich cua Piéu nay, “Duw An Niii Phéo” c6 nghia la dy én khai théc, ché
bién khodng san Ni Phéo tai X4 Ha Thuong, Huyén Dai Tir, Tinh Thai Nguyén
theo Giéy Chimg Nhan Pau Tu sé 17121000026 ngay 21 thang 7 ndm 2010 do
Uy Ban Nhan Dan Tinh Thai Nguyén cp (va cac ban stra d6i, bd sung tiy timg
thoi diém).

For the purpose of this Article, “Nui Phao Project” means Nui Phao project of
exploitation and processing of minerals in Ha Thuong Commune, Dai Tu District,
Thai Nguyen Province in accordance with Investment Certificate No.
17121000026 dated July 21, 2010 issued by the People’s Committee of Thai
Nguyen Province (and its amendments and supplements, from time to time).

(Céc hop ddng, théa thusn duge cic bén ky két dé tao lap c4c bién phép bao dam
theo céc doan (i) va (ii) néu trén dwoc goi chung 12 “Cac Hop Pdng Biao Pam”™).
(The security agreements, contracts that are executed by the parties to create the
security interests as stated in items (i) and (ii) above shall be referred to
collectively as the “Security Agreements”).

Thong qua viée uy quyén cho Chu tich Hoi dong Théanh vién hodc Téng Gidm
Déc hodc Phé Tong Giam Péc hodc Giam Pdc Tai Chinh cuia Cong Ty thay mat
Cong Ty:

To approve the authorization in favor of the Chairman of the Members’ Council
or the General Director or the Deputy General Director or the Chief Financial
Officer of the Company to act for and on behalf of the Company to:

(1) dam phan, quyét dinh n6i dung, ky két tit ca céc hop déng, tai liéu giao
dich lién quan dén viéc thuc hién cac bién phap bao dam cho céc nghia vu
thanh toan cua Masan ngh -Tech Materials lién quan dén Trai Phiéu theo
Piéu 1 cia Nghi quyet nay, bao gom nhung khéng giéi han Cac Hop Péng
Bao Dam va c4c sira déi, bd sung, chim dirt hodc thay thé cia cac tai lidu
nay (néu co); va
negotiate, decide and execute all contracts, documents relating to the
implementation of the security interests for repayment obligations of
Masan High-Tech Materials in respect of the Bonds in accordance with
Article | hereof, including but without limitation to the Security
Agreements and amendments, supplementations, termination or
replacements thereof (if any); and

(ii) 6 chirc thuc hién Cac Hop Déng Bao Pam va tit ca céc cong viée, thu tuc
va/hodc hanh déng can thiét khac phu hop vé6i quy dinh cua phép luat, diéu
1€ Cong Ty va cac vin dé duoc Hoi dong Thanh vién phé duyét tai Nghi
quyét nay.
organize the implementation of the Security Agreements and all tasks,
procedures, and/or other necessary things in accordance with applicable
laws, the Company’s Charter and the matters approved by the Members’
Council hereunder.



Piéu 3.

Article 3.

Nghi quyet nay c6 hiéu luc ké tr ngay ky. Chu Tich Hoi ddng Thanh vién, Tong
Giém Déc, Pho Téng Giam Pébe, Giam Pée Tai Chinh Céng Ty, va cac phong
ban lién quan chiu trach nhi¢m thi hanh Nghi quyét ndy.

This Resolution shall be effective as from the signing date. The Chairman of the
Members’ Council, the General Director, the Deputy General Director, the Chief
Financial Officer of the Company, and relevant departments of the Company shall

be responsible for performing this Resolution.

TM. HQI PONG THANH VIEN
CHU TICH HQI PONG THANH VIEN
FOR AND ON BEHALF OF THE

Nguyén Thiéu Nam
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